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l Whereas universal and lasting peace can be established only if it is based upon social justice; 

l And whereas conditions of labour exist involving such injustice hardship and privation to 
large numbers of people as to produce unrest so great that the peace and harmony of the 
world are imperilled;

l and an improvement of those conditions is urgently required; as, for example, by the 
regulation of the hours of work including the establishment of a maximum working day and 
week, the regulation of the labour supply, the prevention of unemployment, the provision of 
an adequate living wage, the protection of the worker against sickness, disease and injury 
arising out of his employment the protection of children, young persons and women, 
provision for old age and injury, protection of the interests of workers when employed in 
countries other than their own, recognition of the principle of equal remuneration for work of 
equal value, recognition of the principle of freedom of association, the organization of 
vocational and technical education and other measures; 

l Whereas also the failure of any nation to adopt humane conditions of labour is an obstacle in 
the way of other nations which desire to improve the conditions in their own countries; 

l The High Contracting Parties, moved by sentiments of justice and humanity as well as by the 
desire to secure the permanent peace of the world, and with a view to attaining the 
objectives set forth in this Preamble, agree to the following Constitution of the International 
Labour Organization: 
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High Court of Madras at Chennai

The ESI Act, that “the object of the legislation is to protect 
the weaker section with a view to do social justice” 

-Chandramathi Vs. ESIC – 2003 (4) LLN. 1143 
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Supreme Court 

“The core constitutional objective of ‘social and economic democracy’ in 
other words, just social order, cannot be established without removing the 
inequalities in income and making endeavour to eliminate inequalities in 
status through the rule of law. The mandate for social and economic 
retransformation requires that the material resources or their ownership and 
control should be so distributed as to subserve the common good. A new 
social order, therefore, would emerge, out of the old unequal or hierarchical 
social order. The legislative or executive measures, therefore, should be 
necessary for the reconstruction of the unequal social order by corrective 
and distributive justice through the rule of law”. 

- Samatha Vs. State of Andhra Pradesh (1997) 8 SCC 191 (Para 75)

Distributive Justice is Economic Justice
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Art. 41 of the Constitution

The State shall, within the limits of its economic 
capacity and development, make effective 
provision for securing public assistance in case of 
unemployment, old-age, sickness, disablement and 
other cases of undeserved wants.
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l What is Art. 42 ?
l “The State shall make provision 
l for securing just and humane conditions of work 
l And
l for maternity relief.”
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ESIC renders

Distributive Justice
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Art. 39

• 39. The State shall, in particular, direct its policy 
towards securing—

• (b) that the ownership and control of the material 
resources of the community are so distributed as 
best to subserve the common good; 

• (c) that the operation of the economic system does 
not result in the concentration of wealth and 
means of production to the common detriment;
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Supreme Court of India
Samatha Vs. State of Andhra Pradesh (1997) 8 SCC 191 (Para 75)

n “The core constitutional objective of ‘social and economic democracy’ in 
other words, just social order, cannot be established without removing 
the inequalities in income and making endeavour to eliminate 
inequalities in status through the rule of law. The mandate for social and 
economic retransformation requires that the material resources or their 
ownership and control should be so distributed as to subserve the 
common good. 

n Contd.
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Supreme Court of India
Samatha Vs. State of Andhra Pradesh (1997) 8 SCC 191 (Para 75

Contd.)

n …. A new social order, therefore, would 
emerge, out of the old unequal or hierarchical 
social order. The legislative or executive 
measures, therefore, should be necessary for 
the reconstruction of the unequal social order 
by corrective and distributive justice through 
the rule of law” 
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2014 – 1% had 22% 
(World Ineqality Lab)

n “In 2014, the share of national income captured by India’s top 
1% of earners was 22%, while share of top 10% of earners was 
around 56%. Top 0.1% of earners has continued to capture 
more growth than all those in the bottom 50% combined,” the 
report said. The bottom 50% now have about 15% share in the 
total income.” (Economic Times 14.12.2017).

n World  Inequality  Report - https://economictimes.indiatimes.com/news/economy/indicators/indian-economic-inequality-widened-since-1980-
report/articleshow/62070475.cms?utm_source=contentofinterest&utm_medium=text&utm_campaign=cppst
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October	2015
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October	2015
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January	2017	– 1%	had	58%
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January	2018



• “73%	of	the	wealth	generated	in	2017	went	to	the	richest	1%”.

• “India’s	rich	are	becoming	wealthier,	in	some	cases	unimaginably	so.	Back	
in	2000,	there	were	just	nine	billionaires	in	the	country.	Now	there	are	119.

• But	while	the	headline	figures	show	Indians	are	getting	richer	faster	than	
the	citizens	of	any	other	major	economy,	as	in	so	many	countries	this	good	
fortune	is	concentrated	in	the	hands	of	a	tiny	minority.”

• https://www.weforum.org/agenda/2019/07/india-mega-rich-are-on-rise-inequality/	



Richest	becoming	richer	– Poor	poorer
• “Indian	billionaires	saw	their	fortunes	swell	by	Rs 2,200	crore	a	day	
last	year,	with	the	top	1	per	cent	of	the	country's	richest	getting	
richer	by	39	per	cent	as	against	just	3	per	cent	increase	in	wealth	for	
the	bottom-half	of	the	population,	an Oxfam study	said	Monday.

• Globally,	billionaires'	fortunes	rose	by	12	per	cent	or	$2.5	billion	a	day	
in	2018,	whereas	the	poorest	half of	the	world's	population	saw	their	
wealth	decline	by	11	per	cent,	the	international	rights	group	said	in	
its	annual	study	released	before	the	start	of	the	five-dayWorld	
Economic	Forum (WEF)	Annual	Meeting	in	this	Swiss	ski	resort	town.”

• -Business	Standard	– 21.01.2019
• https://www.business-standard.com/article/current-affairs/india-s-top-1-owns-half-of-national-wealth-bottom-60-just-4-8-oxfam-119012100055_1.html
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Creating insecurity



The	Standard	Vacuum	Refining	Co.of India	Ltd.Vs.	Workmen

Contract labour
should not be employed where: 
(a) The work is perennial and must go on from day to day;
(b) The work is incidental to and necessary for the work of the factory;
(c) The work is sufficient to employ considerable number of whole 
time workmen; and
(d) The work is being done in most concerns through regular 
workmen.

1960 -SC 

23



CLRA ACT, 
STATEMENT OF OBJECTS AND REASONS
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Now

Everywhere Contract Labour



Just-in-time-scheduling

• Just-in-time	scheduling	is	another	part	of	America’s	new	“flexible”	
economy	

- Robert	Reich
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Just-in-time	scheduling
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• “Organisations must	have	the	flexibility to	adjust	the	number	of	this	
workforce	based	on	economic	efficiency”

- Page	364	–
- Second	National	Commission	of	Labour
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Declaration of Philadelphia
1. Labour is not a commodity;
2. Freedom of expression and association are essential to 

sustained progress;
3. Poverty anywhere constitutes a danger to prosperity 

anywhere; [and]
4. All human beings, irrespective of race, creed or sex, 

have the right to pursue both their material well-being 
and their spiritual development in conditions of 
freedom and dignity, of economic security and equal 
opportunity.
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Five 'Giant Evils' 
¨ Beveridge said that the government should find ways of 

fighting the five ‘Giant Evils’ of 
¨ Want, 
¨ Disease, 
¨ Ignorance, 
¨ Squalor and 
¨ Idleness.

Which one of the five is easier to tackle?
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ESI benefits should be the 
Goal Post

– Provide	benefits	through	the	ESI	Act.	

– It	covers	and	can	cover	all	workers	in	factories	and	all	the	four	categories	of	
establishments	industrial, commercial, agricultural or otherwise.



ESIC – The benefactor par-excellence

n “The package (of benefits provided by the 
ESIC) can rarely be matched by private 
employers on their own because of the heavy 
costs involved – not to mention the 
disinclination among employers, with 
honorable exceptions, to operate health care 
systems for their workforce”

– The Hindu (1.1.2005).
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Benefits are 
reduced.
Benefits are 
buried.
Benefits are 
made uncertain

Who	is	the	government	working	

for?





Not population 
But 

Uncontrolled
Capitalism

Hazarduos
industries and 

unhealthy 
commodities to 
the third world



Who 
prepared this 
draft Labour 
Code now, 
without a 
Master Plan?
Or, why is 
that Master 
plan kept 
secret?





Law making without public interest in mind

Leaderless protest
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Bangalore April 18, 2016 
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¨ “According to Jayaram K.R. from the Garment and Textile 
Workers’ Union, the protest was against the union government’s 
amendment of the Act. As per the new amendment, people will be 
able to withdraw only their (employee’s) contribution to their 
provident fund accounts. They will be able to withdraw the 
employer’s contribution only after they are 58-years-old.

¨ Stating that this was “anti-workers”, Mr. Jayaram said that if there 
was no contribution to the provident fund, the workers will be 
entitled to only three years’ of interest on their employer’s 
contribution. 

¨ “The main contention is that many workers of the unorganised
sectors are not sure of being employed till they are 58-years-old. 
Workers, who are over 40 years, are unsure, as they may not be 
able to find suitable jobs,” he said.”
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The High Court of Madras has said, “the object of 
the (ESI) Act is … to give effect to Art. 1 of the 
Universal Declaration of Human Rights, 1948, which 
assures human sensitivity of moral  responsibility of 
every State that all human beings are born free and 
equal in dignity and rights” 

-C. Indira Vs. Senthil & Co. – 2009 (2) LLN. 302 
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Not to be left to private individuals

l It is a constitutional direction.
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In	mature	Democracies,	one	who	privatises
social	security	is	seen	as	a	villain.	
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l“Health is one area in 
which the public sector 
consistently does a better 
job than the private sector 
at controlling costs”

-Paul Krugman
Nobel Prize winner

(The  Hindu – 14.6.2011)
51



Emperor	Asoka

• Emperor	Asoka	set	up	public	
sector hospitals	not	only	for	
human	beings	but	also	for	birds	
and	animals	and	provided	proper	
endowment	for	running	them.
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Dedicated service 
results in inflow of lot of funds
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n Was it their duty?

n Was it only their duty?

n It is the duty of the entire society to protect the weak.

n Society discharges its duty through its government machinery.

55



If this child has to walk this 
care-free, 

there must be State-run 

social security organisations

and 

they should be run 
corruption-free.



UN 2015 - Objects and Reasons

• Provision of adequate Social Security for the 
entire workforce regardless of the nature of their 
employment has also been accepted as a 
fundamental element towards achievement of Goal 
8 (Decent Work and Economic Growth) of the 2030 
Sustainable Development Goals Agenda adopted at 
the UN Summit held in September 2015.



• But,	the	GOI	has	not	yet	ratified	the	Social	Security	(Minimum	
Standards	)	Convention	of	ILO	of	1952.	(No.	102	of	1952).	

•The	principles	anchored	 in	Convention	No.	102	are:	guarantee	of	defined	benefits;
•participation	of	employers	and	workers	in	the	administration	of	the	schemes;
•general	responsibility	of	 the	state	for	the	due	provision	of	the	benefits	and	the	proper	
administration	of	the	institutions;
•collective	financing	of	the	benefits	by	way	of	 insurance	contributions	 or	taxation

• Ref.	Page	163	of	the	draft	code	as	Appendix	 1.

• European	Code	of	Social	Security	is	much	better	than	that	of	
the	ILO.
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Page	5	says,
“No wonder that the right to social security has been treated as a human right by the 
United Nations. According to Articles 22 and 25 of the Universal Declaration of  Human 
Rights, access to Social Security is a basic right. The ‘Social Security (Minimum Standards) 
Convention 102’ adopted by the International Labour Organization (ILO) in 1952 also 
prescribes minimum standards for benefits in the important areas of  social security. India 
has not yet ratified this convention. It is high time now that the Country moves towards 
providing the minimum standards of social security to all its citizen”. 



What are the minimum standards?

l That is provided by the ESIC.

l Why is the proposed labour code reducing it?

l The proposed Labour Code makes the country move 
backwards by drastically reducing the benefits provided 
even in the organised sector, through the ESI Act. 
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l Social Assistance

l Social Insurance
l ESI Act provides it.
l But, that Act is whittled down.
l Power brokers are working for it, very actively.



India has not done enough in social security 
space: ILO report

l GENEVA: India has performed poorly in providing social 
security protection to its people until recently with "very high 
vulnerability" to poverty and informal labour practices in the 
world, according to a report released by the International 
Labour Office (ILO) today, 16.11.2010, Times of India.

l In its first comprehensive 'World Social Security Report', the 
ILO has suggested that India has not done enough in the 
arena of social security protection, which is reckoned as the 
"human face of globalisation, in line with its fiscal status".



Leisure



Art. 43

• 43. Living wage, etc, for workers:
• The State shall endeavour to secure, by suitable 

legislation or economic organisation or in any other 
way, to all workers, agricultural, industrial or otherwise, 
work, a living wage, conditions of work ensuring a 
decent standard of life and full enjoyment of leisure
and social and cultural opportunities and, in particular, 
the State shall endeavour to promote cottage industries 
on an individual or co operative basis in rural areas.

• 1. Living wage; 2. coverage of all; 3. condition of work for decent standard of life, 4.leisure



Contrary	
to	Art.	43
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Dr. Ambedkar	says



Coverage



Sec.	1	(5)	of	
the	ESI	Act,	
1948

• (5) The appropriate Government may, 
in consultation with the Corporation 
and where the appropriate 
Government is a State Government, 
with the approval of the Central 
Government, after giving one month’s 
notice of its intention of so doing by 
notification in the Official Gazette, 
extend the provisions of this Act or 
any of them, to any other 
establishment, or class of 
establishments, industrial, 
commercial, agricultural or 
otherwise.



Living Wage



Law Commission on W.C. Act, 1923



ILO Decent Work Norms

n https://www.youtube.com/watch?v=mZpyJwevPqc
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Passing urine for the third time? 
Fine Rs. 20 !
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Art. 42 

“The State shall make provision 
for securing just and humane
conditions of work 
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l 1922 – Indian reluctance is criticised in the ILO. 

l One member has gone on record saying that among the 
civilised countries, India is the only country where no social 
security measures is in existence.

l Immediately, the embarassed Indian representatives gave an 
assurance that steps would be taken to enact legislation for 
insurance in respect of accidents.
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Why has Japan succeeded?

Prof. Michio Morishima emphasises the importance of  the role 
played in the creation of  Japanese capitalism by ethical doctrines 
as transformed under Japanese conditions , especially the 
Japanese Confucian tradition of  complete loyalty to the firm and 
to the State.







POLITICAL FUNDING AND BRIBE 
VS. 

WAGES



A RT  43AThe State shall take steps, by 
suitable legislation or in any 
other way, to secure the 
participation of workers in the 
management of undertakings, 
establishments or other 
organisations engaged in any
industry



Representation	in	supreme	bodies
Sl. No. Name of	the	Organisation Supreme	Body No. of	employers’	and	

employees’	
representatives.

1 ESI	Act,	1948	 ESI	Corporation	 10	+	10

2 EPF	Act,	1952	 Central	Board	 10	+	10

3 UWSS	Act,	2008	 National		Board	 7	+			7

4 Gratuity	Act,	1972	

5 Cine	Workers	Act,	1981	(Rule	3)	 Central	Advisory	Committee	 7	+			7

6 Mica Mines	Labour	Welfare	
Fund	Act,	1946

Central	Advisory	Committee	 6 +		6	

7 Limestone	and	Dolomite	Mines	
Labour	Welfare	Fund	Act,	1972

Central	Advisory	Committee	 6 +		6	
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Representation	in	supreme	bodies
Sl. No. Name of	the	Organisation Supreme	Body No. of	employers’	and	

employees’	
representatives.

8 Iron	Ore	Mines,	Manganese Ore	
Mines,	Chrome	Ore	Mines	
Labour	Welfare	Fund	Act,	1976

Central	Advisory	Committee	 6 +		6	

9 Beedi Workers	Welfare	Fund Act,	
1976

Central	Advisory	Committee	 7	+			7

10 Unorganised Workers	Social	
Security	Act,	2008

National	Social	Security	Board 7		+	7

Total	Members	representing all	
these	categories	of	employees

66		+	66

No.	of	representatives	proposed	for	
the	National	Council	under	the	
Labour	Code		(Sec.	3.3)

3				+			3
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Representation	in	National	Council	
as	per	Labour Code	on	Social	Security

Sl. No. Name of	the	Organisation Supreme	Body No. of	employers’	and	
employees’	
representatives.

No.	of	
representatives	
proposed	for	the	
National	Council	
under	the	Labour
Code		(Sec.	3.3)

National	Council	 3				+			3

25 January 2020



The Pioneer 
09.03.2019

n “The International Social Security Association, Geneva’s 
report in 2012 on BRICS counties revealed that India has 
a very weak social security policy in comparison to Brazil, 
China, Russia and South Africa which have adopted 
international standards covering important areas such 
sickness, maternity, old age, family, invalidity, 
unemployment, employment injury and death. The Allianz 
Global investor’s Pension Sustainability Index 2014 says 
India has one of the world’s weakest pension systems. ”
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What should be objective of a nation?
• Top in the list of GDP.
• Top in the list of Percapita income.
• Top in the list of possession of nuclear arms.
• Top in the list of number of billionaires.
• Top in the list of Human Development Index.
• Top In the lsit of Global Prosperity Index.
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Human Development Index
• Top Scandinavian countries.

• India 130 /188
• Human development is defined as the process of enlarging people's freedoms and 

opportunities and improving their well-being. Human development is about the real freedom 
ordinary people have to decide who to be, what to do and how to live.
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Global Prosperity Index
• India ranked 99 out of 142 countries on a prosperity index.
• The rankings, produced by a London-based think tank, the Legatum Institute, gauge the 

prosperity of a nation by combining economic indicators, including gross domestic product, 
with dozens of other measures of wellbeing, from access to education and health to the living 
environment for ethnic minorities.

• The index is based on the logic that “prosperity is more than just the accumulation of material 
wealth”. 

• In this year’s rankings, Norway topped the list for the seventh consecutive year, followed by 
Switzerland, Denmark and New Zealand.
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There is a definite role for

You !
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Immediate solution

Run the 
existing social security system 

corruption-free.



Thankyou!

25 January 2020


